Zoning Board of Appeals

Office of Building Inspections
275 Alexander Ave
Cheektowaga, NY 14211

Regular Meeting

tocny.org

~ Minutes ~
Wednesday, December, 20, 2017

I.

7:00 PM

Council Chambers

Call to Order
A Regular Meeting was called to order of the Zoning Board of Appeals of the Town of
Cheektowaga, Erie County, New York at the Town Hall Council Chambers, 3301 Broadway,
corner of Broadway and Union Roads, in said town on December 20, 2017 at 7:00 PM there
were:
Attendee Name
Robert J. Brandon
Jane Wiercioch
Kenneth L. Young
John Marriott
Justin Young
Anthony Vesona

Organization
Town of Cheektowaga
Town of Cheektowaga
Town of Cheektowaga
Town of Cheektowaga
Town of Cheektowaga
Town of Cheektowaga

Title
Chairman
Board Member
Board Member
Board Member
Board Member
Law Department

Status
Present
Present
Present
Present
Present
Present

Arrived

II. Tabled Items
2017-55

Jeremy Beck
4990 Transit Road
Area Variance

Appeal:
The applicant’s proposed office addition will require that a total of (23) twenty three parking
spaces be provided on his/her site, whereas, the applicant is only providing (14) fourteen
parking spaces.
Comments:
There was no one present to represent Mr. Beck.
A motion was made to table.
History:
08/16/17
Zoning Board of Appeals
TABLED
Next: 09/20/17
A motion was made to table this because no representative was present.
09/20/17
Zoning Board of Appeals
TABLED
Next: 10/18/17

A motion was made to table as there was no representative present.
Roll call: Justin Young, aye; Kenneth Young, aye; John Marriott, aye; Jane Wiercioch,
aye; Robert Brandon, aye. 5 ayes, 0 nayes.
10/18/17

Zoning Board of Appeals

TABLED

Next: 11/15/17

Architect Penny Armitage was present to discuss the new enlargement of the building in the
rear of the property. Presently, Mr. Beck and the Dental office located on the premises have a
shared parking agreement, however, there was no confirmation with the application that Mr.
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Beck had ever filed this mutual parking agreement with the Erie County Clerk’s office. Attorney
Melissa Reese will check if such an agreement was ever filed.
A motion was made to table.
Roll call: Justin Young, aye; Kenneth Young, aye; John Marriott, aye; Jane Wiercioch, aye;
Robert Brandon, aye. 5 ayes, 0 naye.
11/15/17
Zoning Board of Appeals
TABLED
Next: 12/20/17
There was no representative present.
A motion was made to table.

RESULT:
MOVER:
SECONDER:
AYES:

2017-75

TABLED [UNANIMOUS] Next: 1/17/2018 7:00 PM
Justin Young, Board Member
Jane Wiercioch, Board Member
Brandon, Wiercioch, Young, Marriott, Young

Steven Littrell / Wal-Mart Stores, Inc.
2500 Walden Avenue
Temporary Permit

Appeal:
The applicant desired to use temporary storage containers on property, whereas, the Town
Board has restricted the use. See the attached notice.
Comments:
Chairman Brandon spoke with Mr. Litrell about the requested variance to temporarily place
storage containers on the Walmart property at 2500 Walden Avenue. Container placement was
restricted by the Town Board. Mr. Litrell did not attend the November 2017 meeting and now
feels that it is no longer necessary to attend the ZBA meeting since the timeline has passed.
A motion was made to deny the variance since it was against the original conditions imposed by
the Town Board.
History:
11/15/17
Zoning Board of Appeals
TABLED
No representative from Wal-Mart Stores was present.
A motion was made to table.

RESULT:
MOVER:
SECONDER:
AYES:
ABSTAIN:

Next: 12/20/17

DENIED [4 TO 0]
Jane Wiercioch, Board Member
John Marriott, Board Member
Jane Wiercioch, Kenneth L. Young, John Marriott, Justin Young
Robert J. Brandon

III. New Items
2017-84
Zoning Board of Appeals

Jill Sitzman / Susan Baker
444 Cayuga Creek Road
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Area Variance
Appeal:
The applicant’s proposed exterior generator is less than three (3) feet from the property line,
whereas, Zoning Law requires five (5) feet.
Comments:
Jill Sitzman was present asking to place an exterior gas generator less than three (3) feet from
the property line.
Ms. Sitzman informed the Board that this was the only place she could place the gas generator.
It will not affect their neighbors home since it is on the garage side and no bedroom windows
exist on that side of the house.
A motion was made to grant the variance as requested.
History:
RESULT:
MOVER:
SECONDER:
AYES:

2017-85

GRANTED [UNANIMOUS]
Jane Wiercioch, Board Member
Kenneth L. Young, Board Member
Brandon, Wiercioch, Young, Marriott, Young

Donald Czapla / Austin Czapla
240 Oehman Avenue
Area Variance

Appeal:
The applicant’s proposed single-family residence sits on a parcel with an undersized interior lot
of 40.87 feet, whereas, Zoning Law requires sixty (60) feet minimum.
The applicant’s proposed single-family residence sits on a parcel with an undersized lot area of
6,279 square feet, whereas, Zoning Law requires a minimum of 7,200 square feet.
The applicant’s proposed single-family residence will sit on the existing foundation 6.60 feet
from the rear property line, whereas, Zoning Law requires twenty five (25) feet minimum.
The applicant’s proposed single-family residence will sit on the existing foundation 1.17 feet
from the Northerly property line and 3.33 feet from the Southerly property line, whereas, Zoning
Law permits a minimum of five (5) feet.
The applicant wishes to park in front of the proposed single-family residence, whereas, Zoning
Law does not permit it.
Comments:
Neither Donald Czapla nor Austin Czapla were present to discuss the five (5) variances they
requested to build a single-family home on the existing concrete pad of the old house.
Many neighbors from the Oehman area were present and wished to speak on this project to
voice their opposition. Mr. Brandon allowed that request, but informed them that no action will
be taken until the applicants appear.
Zoning Board of Appeals
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There was an arson fire and only a pad (crawl space) from two (2) houses remain of the old
structures that stood there. A letter from Schenne & Associates states that the foundation, with
a minor amount of repair, is suitable to build on. They also state that any new work on the
foundation must conform to the 2015 RCNYS, including minimum depth of foundation for frost
protection and Energy Code requirements.
Lisa Prierce-Puff of 248 Oehman Avenue spoke about conditions prior to the fire and that
commercial trucks were parking in the driveway. The police were informed of the situation
existing on that parcel prior to the fire.
Security lights on Mrs. Dupre’s house did help Police find the culprits that started the fire.
After the fire, trees were burned on both sides of the old houses as well as on the rear property
owned by Mr. DuRosa, who was present. He also verified existing conditions after the fire and
that their properties were damaged by firefighters, debris, and sewage on the forty (40) foot lot
and nothing was done to clean up the ground area.
There have been numerous owners of the property. Jeffrey Allen and Ken Graci who own it
now, purchased the home on July 16, 2016 under his son’s name.
There was no clean-up of the premises to date.
A motion was made to table the variance for more information.
History:
RESULT:
MOVER:
SECONDER:
AYES:

2017-86

TABLED [UNANIMOUS] Next: 1/17/2018 7:00 PM
Jane Wiercioch, Board Member
John Marriott, Board Member
Brandon, Wiercioch, Young, Marriott, Young

Robert Hartmann, Jr
25 Fairoaks
Area Variance

Appeal:
The applicant’s proposed eight (8) foot driveway extension is directly in front of the principal
dwelling, whereas, Zoning Law does not permit it.
Comments:
Mr. Robert Hartman Jr was present asking to place an eight (8) foot driveway extension directly
in front of the principal dwelling. His home is a two (2) family home and he needs additional off
street parking. He has permission for a curb cut from the Highway Department. He also has
removed the grass and placed stone in area proposed for parking without having obtained a
variance for the extension.
Mr. Zaccaro and his wife Debbie of 39 Fairoaks were present in objection to the driveway
extension and feel that there are too many tenant cars allowed on the premises and that the
absentee landlord, Mr. Hartman, should have discussed the car situation with the tenants prior
to renting to tenants who have five (5) cars which cannot fit into the existing driveway. Mr.
Zaccaro’s property has been disturbed with soil that was extricated from the front of the home.
They had many photos supporting their concerns.
Zoning Board of Appeals
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Mr. Zaccaro feels that this does not fit into the Fairoaks area where the homes are well
maintained. This will devalue their residential district, as well as quality of life. The tenants do
not park in garage and two (2) cars barely fit into the existing driveway. The remainder of the
cars park in the gravel driveway for now.
Gerald Pollak of 36 Fairoaks, a neighbor across the street from 25 Fairoaks, was concerned
about the six (6) cars parked on the street. They also ignore the parking ban, park on the grass,
and have totes standing in front of the house, which is unsightly.
A motion was made to table and look at property again.
History:
RESULT:
MOVER:
SECONDER:
AYES:

TABLED [UNANIMOUS] Next: 1/17/2018 7:00 PM
Jane Wiercioch, Board Member
Kenneth L. Young, Board Member
Brandon, Wiercioch, Young, Marriott, Young

IV. Adjournment
MOTION TO ADJOURN AT 8:40 PM
RESULT:
MOVER:
SECONDER:
AYES:

Zoning Board of Appeals

ADOPTED [UNANIMOUS]
Justin Young, Board Member
Kenneth L. Young, Board Member
Brandon, Wiercioch, Young, Marriott, Young
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TOWN OF CHEEKTOWAGA
ZONING BOARD OF APPEALS
DECISION

Whereas, Jeremy Beck has made application for a(n) Area Variance , under
ARTICLE(S): __V___

SECTION(S): _260-40A(1)_____

of the zoning law for property located at:
4990 Transit Road
The applicant’s proposed office addition will require that a total of (23) twenty
three parking spaces be provided on his/her site, whereas, the applicant is only providing (14)
fourteen parking spaces.
Whereas, a public hearing was held on 8/16/2017 after proper notice,
Whereas, this Board, after reviewing the application, and conducting a public
hearing and after due deliberation and vote of the Board,
Be it resolved, by virtue of the power vested in the Zoning Board of Appeals, this
Area Variance is hereby Tabled.

RESULT:
MOVER:
SECONDER:
AYES:

TABLED [UNANIMOUS]Next: 1/17/2018 7:00 PM
Justin Young, Board Member
Jane Wiercioch, Board Member
Brandon, Wiercioch, Young, Marriott, Young

*Note – Construction cannot begin until a building permit is applied for and approved. This
decision will be automatically revoked unless a building permit is obtained within six (6) months
of the date hereof and unless construction commences within one (1) year of the date hereof.
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Attachment: 4990 Transit-08012017133652 (ZBA-2017-55 : 4990 Transit Road)

2.1.a

Packet Pg. 7

Attachment: 4990 Transit-08012017133652 (ZBA-2017-55 : 4990 Transit Road)

2.1.a

Packet Pg. 8

Attachment: 4990 Transit-08012017133652 (ZBA-2017-55 : 4990 Transit Road)

2.1.a

Packet Pg. 9

Attachment: 4990 Transit-08012017133652 (ZBA-2017-55 : 4990 Transit Road)

2.1.a

Packet Pg. 10

Attachment: 4990 Transit-08012017133652 (ZBA-2017-55 : 4990 Transit Road)

2.1.a

Packet Pg. 11

Attachment: 4990 Transit-08012017133652 (ZBA-2017-55 : 4990 Transit Road)

2.1.a

Packet Pg. 12

Attachment: 4990 Transit-08012017133652 (ZBA-2017-55 : 4990 Transit Road)

2.1.a

Packet Pg. 13

Attachment: 4990 Transit-08012017133652 (ZBA-2017-55 : 4990 Transit Road)

2.1.a

Packet Pg. 14

Attachment: 4990 Transit EC Referral-08012017140106 (ZBA-2017-55 : 4990 Transit Road)

2.1.b

Packet Pg. 15

2.2

TOWN OF CHEEKTOWAGA
ZONING BOARD OF APPEALS
DECISION

Whereas, Steven Littrell / Wal-Mart Stores, Inc. has made application for a(n)
Temporary Permit , under
ARTICLE(S): __III___

SECTION(S): _260-32_____

of the zoning law for property located at:
2500 Walden Avenue
The applicant desired to use temporary storage containers on property, whereas,
the Town Board has restricted the use. See the attached notice.
Whereas, a public hearing was held on 11/15/2017 after proper notice,
Whereas, this Board, after reviewing the application, and conducting a public
hearing and after due deliberation and vote of the Board,
Be it resolved, by virtue of the power vested in the Zoning Board of Appeals, this
Temporary Permit is hereby Denied.

RESULT:
MOVER:
SECONDER:
AYES:
ABSTAIN:

DENIED [4 TO 0]
Jane Wiercioch, Board Member
John Marriott, Board Member
Jane Wiercioch, Kenneth L. Young, John Marriott, Justin Young
Robert J. Brandon

*Note – Construction cannot begin until a building permit is applied for and approved. This
decision will be automatically revoked unless a building permit is obtained within six (6) months
of the date hereof and unless construction commences within one (1) year of the date hereof.
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Attachment: 2500 Walden-10172017123348 (ZBA-2017-75 : 2500 Walden Avenue)

2.2.a

Packet Pg. 17

Attachment: 2500 Walden-10172017123348 (ZBA-2017-75 : 2500 Walden Avenue)

2.2.a
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Attachment: 2500 Walden-10172017123348 (ZBA-2017-75 : 2500 Walden Avenue)

2.2.a

Packet Pg. 19

Attachment: 2500 Walden-10172017123348 (ZBA-2017-75 : 2500 Walden Avenue)

2.2.a

Packet Pg. 20

Attachment: 2500 Walden-10172017123348 (ZBA-2017-75 : 2500 Walden Avenue)

2.2.a

Packet Pg. 21

Attachment: 2500 Walden-10172017123348 (ZBA-2017-75 : 2500 Walden Avenue)

2.2.a

Packet Pg. 22

Attachment: 2500 Walden-10172017123348 (ZBA-2017-75 : 2500 Walden Avenue)

2.2.a

Packet Pg. 23

Attachment: 2500 Walden-10172017123348 (ZBA-2017-75 : 2500 Walden Avenue)

2.2.a

Packet Pg. 24

Attachment: 2500 Walden - EC Referral-10172017123414 (ZBA-2017-75 : 2500 Walden Avenue)

2.2.b
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3.1

TOWN OF CHEEKTOWAGA
ZONING BOARD OF APPEALS
DECISION

Whereas, Jill Sitzman / Susan Baker has made application for a(n) Area
Variance , under
ARTICLE(S): __II____

SECTION(S): _260-28(A)(4)___

of the zoning law for property located at:
444 Cayuga Creek Road
The applicant’s proposed exterior generator is less than three (3) feet from the
property line, whereas, Zoning Law requires five (5) feet.
Whereas, a public hearing was held on 12/20/2017 after proper notice,
Whereas, this Board, after reviewing the application, and conducting a public
hearing and after due deliberation and vote of the Board,
Be it resolved, by virtue of the power vested in the Zoning Board of Appeals, this
Area Variance is hereby Granted.

The Code Enforcement Officer, citing Article II, Section 260-28 (A) (4) denied a
request for approval for an “area variance” from Jill Sitzman for a certain locus in the
Town of Cheektowaga known as 444 Cayuga Creek Road, Cheektowaga, NY based
on the following representation: “The applicant’s proposed exterior generator is less
than (3) three feet from the property line, whereas, zoning law requires (5) five
feet.” Appellant appealed the Code Enforcement Officer’s denial of said permit by filing
“Town Of Cheektowaga Zoning Board Of Appeals Request” with the Zoning Board of
Appeals on or about November 8, 2017.
Area variance shall mean the authorization by the Zoning Board of Appeals for the use
of land in a manner which is not allowed by the dimensional or physical requirements of
the applicable zoning regulations. In making its determination the Zoning Board of
Appeals shall take into consideration the benefit of the applicant if the variance is
granted, as weighted against the detriment to the health, safety and welfare of the
neighborhood or community by such grant
(a) In making such determination the Board shall also consider:
[1] Whether an undesirable change will be produced in the character of the
neighborhood or a detriment to nearby properties will be created by the granting of
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the area variance
[2] Whether the benefit sought by the applicant can be achieved by some method,
feasible for the applicant to pursue, other than an area variance
[3] Whether the requested area variance is substantial
[4] Whether the proposed area variance will have an adverse effect or impact on the
physical or environmental conditions in the neighborhood or district; and
[5] Whether the alleged difficulty was self-created.
(b) The Board of Appeals in the granting of area variances, shall grant the minimum
variance that it shall deem necessary and adequate and at the same time preserve and
protect the character of the neighborhood and the health, safety and welfare of the
community. ”. (Town of Cheektowaga Code, Chapter 260 Zoning, Article IX, 260-76,
Appeals For Variance)
Ms. Sitzman made the following representations in the Application for Area Variance:
1. The character of the neighborhood will not change, and/or there will not be a
detriment to nearby properties as “Generator will be placed next to fence,
along house. It will be well hidden and will not affect community.”
2. A variance is needed rather than modifying my project to meet zoning
requirements as “Limited space. Want to keep generator away from back
yard to keep it hidden.”
3. The need for a variance is not a result of her own actions.

On December 20, 2017 Ms. Sitzman’s appeal was considered by the Zoning Board of
Appeals. Jill Sitzman was present asking to place an exterior gas generator less than
three (3) feet from the property line.
Ms. Sitzman informed the Board that this was the only place she could place the gas
generator. It will not affect their neighbors home since it is on garage side and no
bedroom windows exist on that side of the house.
Motion by Jane Wiercioch and 2nd by Kenneth Young to grant the variance as
requested.
Roll call: Justin Young aye, Kenneth Young aye, John Marriott, aye,
Jane Wiercioch, aye, Robert Brandon aye, 5 ayes 0 nayes
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3.1

RESULT:
MOVER:
SECONDER:
AYES:

GRANTED [UNANIMOUS]
Jane Wiercioch, Board Member
Kenneth L. Young, Board Member
Brandon, Wiercioch, Young, Marriott, Young

*Note – Construction cannot begin until a building permit is applied for and approved. This
decision will be automatically revoked unless a building permit is obtained within six (6) months
of the date hereof and unless construction commences within one (1) year of the date hereof.
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Attachment: 444 Cayuga Creek Road-12042017104715 (ZBA-2017-84 : 444 Cayuga Creek Road)

3.1.a

Packet Pg. 29

Attachment: 444 Cayuga Creek Road-12042017104715 (ZBA-2017-84 : 444 Cayuga Creek Road)

3.1.a

Packet Pg. 30

Attachment: 444 Cayuga Creek Road-12042017104715 (ZBA-2017-84 : 444 Cayuga Creek Road)

3.1.a

Packet Pg. 31

Attachment: 444 Cayuga Creek Road-12042017104715 (ZBA-2017-84 : 444 Cayuga Creek Road)

3.1.a

Packet Pg. 32

Attachment: 444 Cayuga Creek Road-12042017104715 (ZBA-2017-84 : 444 Cayuga Creek Road)

3.1.a

Packet Pg. 33

Attachment: 444 Cayuga Creek Road - EC Referral-12042017104759 (ZBA-2017-84 : 444 Cayuga Creek Road)

3.1.b

Packet Pg. 34

3.2

TOWN OF CHEEKTOWAGA
ZONING BOARD OF APPEALS
DECISION

Whereas, Donald Czapla / Austin Czapla has made application for a(n) Area
Variance , under
ARTICLE(S): ___II___

SECTION(S): _260-23B(1)(a)(1)__

ARTICLE(S): ___II___

SECTION(S): _260-23B(2)(a)(1)__

ARTICLE(S): ___II___

SECTION(S): _260-23C(3)

ARTICLE(S): ___VI__

SECTION(S): _260-59(A)(3) _____

ARTICLE(S): ___V___

SECTION(S): _260-42B(1)(b)_____

____

of the zoning law for property located at:
240 Oehman Avenue
The applicant’s proposed single-family residence sits on a parcel with an
undersized interior lot of 40.87 feet, whereas, Zoning Law requires sixty (60) feet minimum.
The applicant’s proposed single-family residence sits on a parcel with an
undersized lot area of 6,279 square feet, whereas, Zoning Law requires a minimum of 7,200
square feet.
The applicant’s proposed single-family residence will sit on the existing
foundation 6.60 feet from the rear property line, whereas, Zoning Law requires twenty five (25)
feet minimum.
The applicant’s proposed single-family residence will sit on the existing
foundation 1.17 feet from the Northerly property line and 3.33 feet from the Southerly property
line, whereas, Zoning Law permits a minimum of five (5) feet.
The applicant wishes to park in front of the proposed single-family residence,
whereas, Zoning Law does not permit it.
Whereas, a public hearing was held on 12/20/2017 after proper notice,
Whereas, this Board, after reviewing the application, and conducting a public
hearing and after due deliberation and vote of the Board,
Be it resolved, by virtue of the power vested in the Zoning Board of Appeals, this
Area Variance is hereby Tabled.
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3.2

RESULT:
MOVER:
SECONDER:
AYES:

TABLED [UNANIMOUS]Next: 1/17/2018 7:00 PM
Jane Wiercioch, Board Member
John Marriott, Board Member
Brandon, Wiercioch, Young, Marriott, Young

*Note – Construction cannot begin until a building permit is applied for and approved. This
decision will be automatically revoked unless a building permit is obtained within six (6) months
of the date hereof and unless construction commences within one (1) year of the date hereof.
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Attachment: 240 Oehman-12042017122744 (ZBA-2017-85 : 240 Oehman Avenue)

3.2.a

Packet Pg. 37

Attachment: 240 Oehman-12042017122744 (ZBA-2017-85 : 240 Oehman Avenue)

3.2.a

Packet Pg. 38

Attachment: 240 Oehman-12042017122744 (ZBA-2017-85 : 240 Oehman Avenue)

3.2.a

Packet Pg. 39

Attachment: 240 Oehman-12042017122744 (ZBA-2017-85 : 240 Oehman Avenue)

3.2.a

Packet Pg. 40

Attachment: 240 Oehman-12042017122744 (ZBA-2017-85 : 240 Oehman Avenue)

3.2.a

Packet Pg. 41

Attachment: 240 Oehman-12042017122744 (ZBA-2017-85 : 240 Oehman Avenue)

3.2.a
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3.3

TOWN OF CHEEKTOWAGA
ZONING BOARD OF APPEALS
DECISION

Whereas, Robert Hartmann, Jr has made application for a(n) Area Variance ,
under
ARTICLE(S): __V____

SECTION(S): _260-43B(1)(b)___

of the zoning law for property located at:
25 Fairoaks
The applicant’s proposed eight (8) foot driveway extension is directly in front of
the principal dwelling, whereas, Zoning Law does not permit it.
Whereas, a public hearing was held on 12/20/2017 after proper notice,
Whereas, this Board, after reviewing the application, and conducting a public
hearing and after due deliberation and vote of the Board,
Be it resolved, by virtue of the power vested in the Zoning Board of Appeals, this
Area Variance is hereby Tabled.

RESULT:
MOVER:
SECONDER:
AYES:

TABLED [UNANIMOUS]Next: 1/17/2018 7:00 PM
Jane Wiercioch, Board Member
Kenneth L. Young, Board Member
Brandon, Wiercioch, Young, Marriott, Young

*Note – Construction cannot begin until a building permit is applied for and approved. This
decision will be automatically revoked unless a building permit is obtained within six (6) months
of the date hereof and unless construction commences within one (1) year of the date hereof.
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Attachment: 25 Fairoaks-12062017112644 (ZBA-2017-86 : 25 Fairoaks Lane)

3.3.a
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Attachment: 25 Fairoaks-12062017112644 (ZBA-2017-86 : 25 Fairoaks Lane)

3.3.a

Packet Pg. 45

Attachment: 25 Fairoaks-12062017112644 (ZBA-2017-86 : 25 Fairoaks Lane)

3.3.a

Packet Pg. 46

Attachment: 25 Fairoaks-12062017112644 (ZBA-2017-86 : 25 Fairoaks Lane)

3.3.a
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Attachment: 25 Fairoaks-12062017112644 (ZBA-2017-86 : 25 Fairoaks Lane)

3.3.a
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